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question, but of some of the reviews which appear here the most 
noticeable characteristic is diffuseness. The " Notes and News " at 
the close of this number contain much useful information concerning 
recent publications, with notices of the lives of prominent historians 
lately deceased. Only the best wishes can be expressed for the 
success of so worthy an enterprise thus auspiciously begun. 

H. L. Osgood. 

Les Origines du Droit International. Par Ernest Nys. 
Brussels, Alfred Castaigne, 1894. — v, 414 pp. 

For a number of years Professor Nys has been engaged in studies 
that relate to the origin of international law. His monograph on the 
history of international law in England, which was published in 1888, 
was reviewed at the time in this Quarterly, and the hope was then 
expressed that he would continue to prosecute his investigations on 
the line on which he had begun them. The present work is a com- 
prehensive presentation of the results of studies of which particular 
portions have heretofore been published. 

In a broad sense, Professor Nys observes, a history of the law of 
nations may be said to embrace the entire history of humanity. It 
is, however, in the latter part of the Middle Ages, the period preced- 
ing the era of the modern civilization, that the student of the origin 
of international law finds his most important materials. The middle 
ages, according to Professor Nys, formed, to a greater extent than is 
commonly supposed, an epoch of discussions. We find among the 
mediaeval writers disquisitions not only upon questions relating to 
the Papacy and the Empire, but upon all sorts of questions that rise 
out of the pacific as well as out of the belligerent relations of peoples. 
The legitimacy of war and the causes of a just recourse to arms were 
minutely considered. The institutions of private war and reprisals, 
which long had legal recognition, were criticised, condemned and 
rejected. Wars against infidels formed the subject of polemics. 
Mediation and arbitration were suggested and tried. Appeals were 
made to public opinion, and the theory of the European equilibrium 
was established. Among the many examples given by Professor Nys 
of the appeal to public opinion I do not observe an early case to 
which Freeman ascribes much historical significance, — the appeal 
made to the European courts by William of Normandy, when he was 
preparing to move against Harold for the possession of the English 
throne. This appeal was made, however, not with a view to the 
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peaceable settlement of a difference, but for the purpose of justifying 
a resort to arms. 

Professor Nys concurs with Lorimer in the opinion that the 
scholastic jurists have been treated with injustice. It is certain 
that they have been treated with almost universal neglect. But 
Professor Nys shows, especially in his chapters on the causes of war, 
on war against infidels and heretics, on the declaration of war and 
the laws of war, and on peace and treaties of peace, how thoroughly 
the scholastics discussed many of the questions which were subse- 
quently illumined by the genius of Grotius. As early as 1882 our 
author drew attention to this subject in his essay on the law of war 
and the precursors of Grotius; and in the following year another 
Belgian publicist, M. Alphonse Rivier, in his Note sur la Littirature 
du Droit des Gens avant la Publication du Jus Belli ac Pacis de 
Grotius, made a list of the early juristic writings, with comments 
upon their character. In the present work Professor Nys shows to 
what extent those writings furnished the ideas of later publicists. 

In the chapter on diplomacy and permanent embassies, the author 
traces the growth of the European diplomatic system, from its early 
development among the Italian cities down to the period where the 
rights of embassy became established and the privileges of diplomatic 
agents were definitely understood. While the diplomacy of this early 
time is characterized by great formality and subtlety, one cannot fail 
to be impressed with the eminent character and attainments of the 
men by whom it was conducted. 

It is a pleasure to recognize in the work of Professor Nys the 
product of extensive research and of sound learning. He has placed 
under obligations all students of the origin of international law. 

J. B. Moore. 



